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UNITED STATES PATENT AND TRADEMARK OFFICE
_______________

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES
_______________

DAVID P. WILSON, EARL A. E. LUND (deceased),
SABATINO R. ORFEO and JOSEPH M GARMAN,

Junior Party,
(Application 08/723,964),

v.

PHILIP L. BARTLETT, DONALD B. BIVENS,
BROOKS S. LUNGER and AKIMICHI YOKOZEKI,

Senior Party
(Patent 5,182,040).
_______________

Patent Interference No. 104,457
_______________

Before:  McKELVEY, Senior Administrative Patent Judge, and
SCHAFER and LEE, Administrative Patent Judges.

PER CURIAM.

JUDGMENT PURSUANT TO 37 CFR § 1.617
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Upon consideration of the RESPONSE OF PARTY WILSON TO

ORDER TO SHOW CAUSE (Paper 12), it is

ORDERED that judgment on priority as to Count 1, the

sole count in the interference, is awarded against junior

party David P. Wilson, Earl A. E. Lund (deceased), Sabatino R.

Orfeo and Joseph M. Garman.

FURTHER ORDERED that judgment on priority as to

Count 1 is awarded in favor of senior party Philip L.

Bartlett, Donald B. Bivens, Brooks S. Lunger and Akimichi

Yokozeki.

FURTHER ORDERED that, on the record before the Board

of Patent Appeals and Interferences, senior party Philip L.

Bartlett, Donald B. Bivens, Brooks S. Lunger and Akimichi

Yokozeki is entitled to a patent containing claims 1-3 and 9 

(corresponding to Count 1) of U.S. Patent 5,182,040, granted

26 January 1993, based on application 07/676,637, filed 28

March 1991.

FURTHER ORDERED that junior party David P. Wilson,

Earl A. E. Lund (deceased), Sabatino R. Orfeo and Joseph M.

Garman is not entitled to a patent containing claims 48 and

50-51 (corresponding to Count 1) of application 08/723,964,

filed 26 September 1996.
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FURTHER ORDERED that if there is a settlement

agreement, attention is directed to 35 U.S.C. § 135(c) and

37 CFR § 1.661.

               ______________________________
               FRED E. McKELVEY, Senior      )
               Administrative Patent Judge   )
                                             )
                                             )
               ______________________________)
               RICHARD E. SCHAFER            ) BOARD OF PATENT
               Administrative Patent Judge   )  APPEALS AND
                                             ) INTERFERENCES
                                             )
               ______________________________)
               JAMESON LEE                   )
               Administrative Patent Judge   )
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cc (via First Class Mail):

Attorney for Wilson
(real party in interest
AlliedSignal Inc.):

Thomas J. Macpeak, Esq.
Frank L. Bernstein, Esq.
SUGHRUE, MION, ZINN, MACPEAK & SEAS, PLLC
1010 El Camino Real
Suite 360
Menlo Park, CA  94025

Tel: 650-325-5800
Fax: 650-325-6606
E-mail: tmacpeak@sughrue.com
E-mail: fbernstein@sughrue.com

Attorney for Bartlett
(real party in interest
E. I. duPont de Nemours and Company):

Gerald E. Deitch, Esq.
James E. Shipley, Esq.
DuPont Legal
BMP17-2120
Route 48 & Route 141
Wilmington, DE  19805-1522

Tel: 302-992-5090 (Deitch)
Tel: 302-892-8160 (Shipley)
Fax: 302-892-7925 (Deitch)
Fax: 302-892-0699 (Shipley)
E-mail: None

Attorney for Arnaud
(in Interference 104,456):

Frederick F. Calvetti, Esq.
James F. Powers, Jr., Esq.
BELL, BOYD & LLOYD
1615 L Street, N.W.
Washington, D.C.  20036-5610

Tel: 202-466-6300
Fax: 202-463-0678
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E-mail: None


